How 1o deal with
Ambiguity
in Law

‘"WHEN THE LAW TRY TO GIVE
YOU THE ANSWER IN A
CARELESS MANNER..’

Trinh Hoang
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You struggle

The ° " that you are looking for
is right there, but its content can be

interpreted in two, sometimes three ways.

You are not sure about its
for the ° " that has been troubling

you for quite a while now.

That is what they call ° . And
without a proper method of dealing with

it, you will never be able to come to the



1. Poorly-drafted legislation

e Vague language or terms lacking precise
definitions.

e Overly broad or general provisions that
fail to address specific scenarios.

e Inconsistent phrasing within the same

statute or across related laws.

Solutions:

e Leverage legislative history and intent (e.g,
committee reports, and debates) to interpret
ambiguous provisions.

e Use ~ such
as ejusdem generis (interpreting generdl
terms in the context of specific ones) or the
plain meaning rule.

e Advocate for legislative reform to clarify
ambiguous laws  through  professional

organizations or lobbying.



2. Conflicting Laws or Jurisdictions

e Overlaps between local, state, and federadl
laws.

e Contlicts between laws of different countries
in cross-border disputes.

e Inconsistencies between older and newer laws

that haven't been reconciled.

Solutions:

e Determine the hierarchy of laws (e.g. federal
law over state law, specific provisions over
general ones).

e Use to decide which
jurisdiction’s laws apply.

e In international disputes, rely on treaties,
agreements, or arbitration clauses to resolve

jurisdictional conflicts.



3. Absence of Precedent

e Lack of prior judicial decisions on a specific
Issue.

e Novel cases involving new technologies or
industries with no legal framework.

e Unpredictable rulings in courts of different

levels or regions.

Solutions:
e Analyze analogous cases or rulings in other
jurisdictions for
« Engage expert witnesses to provide
interpretations that can guide the court.
e Push for declaratory relief or advisory
opinions to establish clarity in uncharted

areds.



4. Interpretative Discretion

e Judges or regulators interpreting the same
law differently.

e Room for multiple interpretations due to
vague or flexible wording.

e Legislative intent being unclear or disputed.

Solutions:

e Use case law to identify how different judges
have interpreted similar issues.

e Advocate for a unified interpretation by
citing majority positions or widely accepted
doctrines.

e Draft arguments that present your
interpretation as aligned with public policy

goals.



5. Inadequate or Outdated Legal
Frameworks

e Laws that havent been updated to address
modern issues (e.g., Al, cryptocurrency).
e« Gaps in legislation where no specific law

applies to a given situation.

Solutions:

« Highlight gaps in the legal framework and
propose solutions through regulatory or
legislative advocacy.

« Work with professional associations to
influence updates to the law.

e Draft contracts or agreements  with

contingencies to address gaps in existing law.



6. Evolving Social and Technological Contexts

e Rapid societal changes (e.g., social media,
environmental concerns) creating legal grey
areas.

e« Emerging industries or technologies that

challenge traditional legal definitions.

Solutions:

e Stay informed dabout industry trends and
developments to anticipate emerging legal
Issues.

e Collaborate with multidisciplinary teams (e.g.,
technologists, and social scientists) for
comprehensive analysis.

e Draft contracts or policies with flexible
language to accommodate future

developments.



7. Ambiguity in Contractual Language

e Poorly drafted agreements with undefined
terms or unclear clauses.

e Contradictory provisions within the same
contract.

e Reliance on industry jargon or terms not

recognized in law.

Solutions:

e Use plain and precise language when
drafting contracts. Avoid legal jargon unless
explicitly defined.

e Include a severability clause and dispute
resolution mechanisms to handle ambiguous
clauses.

e Seek pre-litigation clarification  through
mediation or negotiation to interpret unclear

terms.



8. Complex Factual Scenarios

e Multiple parties or layers of relationships
making it hard to determine liability.

e Disputes involving a mix of legal domains
(e.g., corporate law + environmental law).

e Uncertainty about the applicability of facts

to existing legal standards.

Solutions:

e Break down the facts into clear, manageable
components and focus on the most relevant
ones.

« Engage experts or consultants to simplify
technical details for judges or arbitrators.

e Use visual aids like timelines, diagrams, or

flowcharts to explain complex scenarios.



9. Lack of Guidance from Regulatory Bodies

e Regulations issued without clear
implementation guidelines.

e Delays in the release of interpretations or
opinions from authorities.

e Vague policy goals without defined

mechanisms for enforcement.

Solutions:
e Submit formal requests for clarification or
advisory opinions from the regulatory body.
« Engage in public consultations or discussions
with regulators to influence policy direction.
e Collaborate with industry peers to develop
standardized  interpretations and  best

practices.



10. Ambiguity in Evidence

e Incomplete or conflicting evidence that
affects the interpretation of laws.

e Lack of expert consensus in technical
disputes (e.g., patent or construction cases).

e Reliance on circumstantial evidence with

multiple plausible interpretations.

Solutions:
o Collect additional evidence to corroborate or
challenge conflicting interpretations.
e Use expert testimony to clarify technical or
scientific ambiguities.
e Advocate for procedural adjustments to allow

for supplementary evidence if necessary.



11. Cultural or Language Barriers

e Multinational disputes involving different
legal systems and languages.

e Cultural differences leading to varied
interpretations of intent or fairness.

e Translation errors in legal documents

affecting their meaning.

Solutions:
 Hire skilled translators or cultural consultants
to bridge language and cultural gaps.
e Use arbitration or mediation forums designed
for cross-border disputes with neutral experts.
e Include choice-of-law and choice-of-language

clauses in international agreements.



Conclusion

Navigating ambiguity can feel hopeless sometimes.

After you have taken every measure possible and
yet you still cannot find the answer, It Is best to stand
up and give yourself some rest.

Remember, not every legal issue has a solution, at
least not yet.

Therefore, If ambiguity cannot be remedied, try to
navigate the complex legal issue by trying a different
route, different method, and different mechanisms
that do not involve the risk posed by ambiguity.

Ambiguity in law is still law. Some might even take
advantage of ambiguity in law.

As Einstein once said: “Out of clutter, find simplicity.
From discord, find harmony. In the middle of
difficulty lies opportunity.”



